
EXHTBIT 2

DECLARÂ,TION OF CONDOI{INTUM

'oF

BAY VIEW VILLAS
A CONDOMTNIUM

(PHASE I)

. THrs DECLARATTON oF coNDot"trNrurrr made this / / bu^y of
.,t---:-{

^MilLt 
1980, by BAY wAv ïsLEs, a joint venture under the Florida

U
uniform Partnership Act, having a principal place of business in
Pinellas County, Florida, (hereina.fter referred to as ,,Develop€r,,),

for itself, its èuccessors, g'rantees and, assigns. '

I^TTTNESS E T H:

WHEREAS, Developer is the owner in fee simple of certain real
property situate, rying and, being in pinelras county, Florid,a, as

more part'icularly described, in Exhibit ¡rArr atiached hereto and

made a part hereof (said real property hereinafter referred to as
the "Land"); and

$IHEREAS, oeveioper contemprates erecting upon port,íons of
said Land, from time to time mult,i-unit resid,ential build.ings
housing up to but not excee*ing twenty-eight (Zg) Condominium

units and related facilities in phases pursuant to the provisions
set forÈh in section 7rg.4o3 of the Florida statutes. A copy of
the plot plan and prelininary phase division being at,t,ached hereto
as Exhibit 'dB',; and

WHEREAS, Developer from time to t,ime desires to submit
portions of said Land Èogether with improvements constructed
thereon to con<lominiurn orvnership pursuant to chapter 7Lg of the
Florida statuÈes, known as the condominium Act.
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Nof'I, IHEREFORE, Developer makes the forrowing declarations:

ARTICLE T

Name

The name by which this cond,ominium.is to be identified is BAy
VIEW VILLAS, a Condominium.

AP.TTCLE II

Definitions
For all purposes in this Decraration and, for alr purposes in

the Articles of rncorporation and, By-Laws of.BAy vïEw vrLLAs coN-
Do!'lrNrul\i ÀssocrÄTroN, rNc., a Frorida non-profit corporation, the
following r'rord's shal1 have the definit,ions as hereinafter stated,
to wit:

(A) Assessments: A share of the funds required for ihe
paYment of common expenses v¡hich, from time to time is assessed
against the Unit Owner. 

.

(B) Association: A non-profit corporate entity responsible
for the operation of the cond,ominium, l<nown as BAy vrEw VTLLAS
COI{DOIUINIUM ASSOCIATfON, ItiC.

(C) Board, of ACmin istration: The Board of Directors or any
oÈher rePresentative body.ïesponsible -for the adminstration of the
Àssociatiol.' 

_

(D) By-Laws: The By-Laws of the Association existing from
time Èo time.

(E) Common Elemen ts: That portion of the property submitted
to condominium ownership not incruded in the units or Limited.
Common Elements.

(P) Limited Commo n Elements: Those Common Elements v.,hich
are reserved for the use of certain condominium units to the
e>:clusion of all others as are specificalry set out herein.

(G) Cornmon E>:penses: All e>:penses and assessments properly
incurred by tire Association for the condominium-
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(H) Common SurÞIus: The excess of all receipts of the
Association, including, but, not limited to, assessments, rent,s,
profits, and revenues on account of the Common Element,s, over the
com¡non expenses.

(I) Condominium: That form of ownership of real property
created pursuan! to
Statut,es, knotr'n as

the provisions of Chapter

the "Condominium Act", and

718 of the Florida
which is comprised.

of uniÈs that may be owned by one or more persons, and there is,
appurtenant to each unitr ân undivided share in the common Ele_
ments.

(J) Cond,ominium parcel: A Unit,, together with any Limited
common Elements.agpurtenant thereto and, the undivided share in the
common Elements which is appurtenant to the unit..

(K) Condominium proper ty: the lands, leaseholds, end
personal property that are subjected to condominium orvnershì-p,
whether or not contiguous, and alr improvements thereon and, al1
easements and rights appurtenant thereto intend.ed for use in
connection v¡ith the Condominium.

(L) Declaration or Declarat,ion of Condominium: The instru-
ment or instruments by which condominium is created,r ås Èhey are
from time to time amenaea.

(þ1) fnstitutional Mortgasee: À bank, federal savings and
loan association, state savi-ñgs and loan association, institu_
tional investor, mortgage banker, insurance company andr/or a real
estate investment t,rust, holding a mortgage on one or more condo_
minium Parcels 

:.

(N) Member: An owner of a condominium parcer rr.ho is a

member of BAY vrEl{ vrLLAs coNDoiurNïulr AssocrATroN, rt¡c., (here-
inafter referred to as Èhe "Associet,ion,,).

(o) uniÈ: That part of the condominium propert,y rvhich is
subject, to exclusive ownership. A Unit ma1, be an improvement,,
lancr or lands and improvements together, as specified in this
Dcclaration.
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(P)

Parcel.

Unit Owner or Owner of Unit,: The owner of a Condoninium

Property
ninium

ARTICLE TII

submitted to Condo-
form of ownership

då.-

The following property is hereby submitted to condominium
ol!'nerShip:

(A) Phase r: That certain rear property situate, lying and
being in Pinelras county, Froridar âs more particularly set forth
anC designated in Exhibit "8,,, attached hereto and made a part
hereof , rvhich Land,s are hereinaf ter ref erred to as ,,phase Í,, ,
together with all improvements erected or installed thereon.

(B) phase I shall include one (I) building containing a

toÈar of fourteen (14) condominium units, together v¡ith certain
recreational facilities consisting of a sv¡imming pcor and pool
deck area as set forth in the prot plan attached hereto as Exhibit
rrBrr and made a part hereof . Each of the said fourteen (ra¡
condominium units shalr contain approximatery r,350 squere feet,
including the balcony abutting each unit. rn addition, there
shall be one unit contain storage space of approximately 200
sguare feet and one unit containing a Iaundry room of approxi-
mately 200 square feet.

ARTICLE TV

Property which may be submittedto Condomi. nium form of ownershi
Developer, pursuant to the provisions of section 7rg.403 of

the Florida statutes, hereby retains the right to submit to
concominium ov¡nership, by amendment to -uhis Decraration, one
additi-onal phase which may be constructed on the real properry
described as phase rr, äs more particurarly set forth and desig-
natec in E>:hibit "8', attached hereto ancl made a part hereof.

Phase II shall, if constructed, consist of one (1) building
containing a total oi fourt,e,en (l{) Condo¡ninium Units;. t,he said
Íourteen ri j; Conconiniu.n u:rics r^-iri contain approximaterl, i,3s0
squa:e:ee:, :nciuding the baiccni- abutt:ng each ii:li¡_.
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There sha1l be no additional recreational facilities provided
in Phase rr, but the unit owners in Phase rr shall use the recrea-
tional facilities provided in. Phase r in conmon with the unit
owners in Phase r- there shall be no time-share estates 

"t""ted 
\

with respect to uniÈs in either phase r or phase rr.

ARTTCLE V

Amendment of Declaration
add ing Phases

Notwithstanding anything Èo the contrary contained herein or
ihe provisions of section 7rg.r10 of the Florida statutes, the
Deveroper, pursuant to Article rv hereof, and section 7rg.403 of
the Florida st'a'tutes' exPressly reserves the right to arnend this
Declaration so as to submit to condominium ownership the addi_
t'ional phase set forÈh in Article rv hereof, together with irnprove-
ment's thereon as parÈ of this cond.ominium without consenÈ thereto
by the ÀssocíaÈion or unit or.¡ners other than the Deveroper.

The Developer may amend, this Declaration as aforedescribed by
filing an Amend'ment (or Amend.ments) of Declaration among the
Public Records of pinerras county, Frorida, which amend,ment (or
amendments) shall describe and submit the Land being submitted to
condominium ownership, and, which amendment (or amendments) shall
have attached thereto suchcertificates, surveys, plans and
sketches as are required, by €hapLer 7Lg of the Frorida statutes.
Such amendment (or amendments) need be executed and acknowledged
only by Developer and need not be approved by the Association,
unit owners, ór lienors or mortgagees of units of the condominium
whether or not elsewhere required for amendmentsr sâv€ and except
that so long as any recognized lend,ing institution has any interim
or permenent financing on the property of Devel0per being sub_
mitted to condominÍum ownership, then only in that event shall it
be mandatory for the Deveroper to obtain a joinder from said
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recognized lending institution to the amend.ments as provided, for
herein.

Nothing contained herein shall require the Devel0per to
submit the addit,ionar phase to condominium ownership.

Notwithstanding the foregoing, the percentage of ownership ofthe common Elements and Èhe conmon surprus attributable to eachunit in the condominium shalr be completed in the manner sêt forthin Àrticle VIII of this Declaration.

ARTTCLE VT

Identific ation Of Each Unit
The condominium units and cond.onrinium proper+_y submittec to

concomi-nium ownership as phase r are set forth in the p10t plan
attachec hereto and made apart hereof as Exhibit ,,8,,. Each
condoninium unit is d,escribed in said p10t plan in such a menner
that there can be d,eterrnined therefrom the identification, loca_
tion, d'imensions and size of each unit as werl as the common
Elenents and Limited comnron Erements appurtenant thereto. Each
condom'ni-um unit is identified by a number as shorvn on the p10t
plan attached hereto as ExhibiÈ ,,8,,, and, made a part hereof r so
that no unit bears the same designation as does any other unit.

îhe condominium units on the property which may be submitted
to eond,ominium orvnership aslÞh.=" II, are set forth in the plot
plan attached hereto and made a part hereof as Exhibit ,,8,. Each
condominium unit is described, in said prot pran in such a man,ner
that there can..be determined therefrom the identification, roca_
tion, oimensions and approximate size of each unit. Each condo_
minium unit of phase rr is identified by a number as shov¡n on theplot plan attached hereto as Exhi_bit ,,8,. and made a part hereof,
so that no unit bears the same designation as does any ottrer unit.

Each nunbered unit shall have as its boundary lines the
interior unpainted finisheô, surfaces of the ceiling, floor anC
perimeter warrs. Àrr roac-bearing rnalrs rocated within a unit
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constitute a part of the common Elements up to Èhe unpainted
finished surface of said warls. Arr doors, be they grass or
otherwise, which are in trre perimeter warls of a unit shalr be apart of the unit up to the exterior unfinished surface thereof.

ARTTCLE VTT

Common E1ement,s andLimited Comnron Elements

(A) Common Elements: Common Elements, as hereinabove
Cefined, sha1l include rvithin its meanirg, in addition to the
iËems as listed in sect,ion 71g.10g of the Fl0rida statutes (Lg7g),
the following itens, 

-

1' An exclusive easement for the use for the air space
occupÍed by the condominium unit as it exists in any parti_
curar time as the unit'may larvfu'ly be arl0r.¡ed,. ' :

... :-:.:'
An rlndivid,ed share in the Comraon Surplus;

3. Cross easements for ingress, egress, support,
rnlint¡nar::, repair, reptacemenr and 

"arrrares; 

l'---- :'

. 1' . e11".""t= -tor -"r"ro."n*"rri= 
by rhe perimele.' 

-t-
waj1s, ceilings and floors surroundirrg eacr, cond.orninium uniÈ
caused' by the settlemênt or movement of the build.ings or by:'mlnor inaccuracies 'in Þ-uilding or re-building rvhich ma1, 

"O'exist or hereinafter exist and, such easements shall continue
until such encroachment no longer exj-sts.
(B) Lirnited Common Elements: Limited Commcn Elements r ëtS

hereinabove deiined, shall include within its meaning those
common Erements which are reserved for the use of certain units to
the exclusion of other Units and, for all purposes herein, shall
be treated as common Elements as to the unit or uni_ts for which
they are reserved. the balconies abutting each unit, anc the
par!:ing garages locateci beneath each Unitr ês set forth in the
prot plan attacrred hereto and made a part hereof as Exhibit ,,8,,,
are Limited com¡non Erements appurtenant to those units to v,,hich
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they abut, the use of which is restricted to the units to which

t.hey are appurtenant.

(C) Amendments to the Comnron Elements and Limited Common

Elements may be mad,e as provided nor in section 7lg.1o(5) and (6)

of the Florida Statutesr âs amended (]g7g).

ARTICLE VIIT

Percentage of Or.rnership
of Common Element,s

The undivided interest in the Common Elements appurtenant, to
each Unit shall be as follows:

(A) upon complet,iorì of phase r and recordation of this
Declaration, each Unit in Phase I shall have an und.j-vid.ed. share in
the ownership of the Common Elements as designated in Exhibit 'Cn

attached hereto and, made a part. hereof
(B) rf the Developer submits Phase rI to cond,ominium ov¡ner-

ship as provided in Article IV hdreof ,' ihe'riir¿ivi.aea share in the
ownership of the Common Elenents appurtenant to each Unit, sha11 be

automatically adjusted io reflect thô ownership int,erest, of all
units in both phase r and. phase rr. -The -adjusted. 

percent,agê of
the undivided share'in the ownershiþ of the common Elements -

appurtenant to each Unit shàIl automatically t.ake effect upon the
recordation of the amendmenÈ- submitting phase Ir to condominium

orvnershiP Pursuant to thig Declaration, and upon the recordat,ion
of such amendment the undivided interest in the Common Elements
appurtenant to each unit shall be as designatec in Exhibit ,,D,,

attached hereto and mad.e a part hereof. The adjusted percentage
of Ëhe und'ivided interest in the common Elements appurtenant to
each unit shall be binding upon the unit, owners, their gran-Lees,

assigns, successors, executors, or hcirs of each and everir unit
previously submitted to condominium ownership pursuant to t,his
Declaration.
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(C) Each Unit, shall have appurtenant thereto the same

undivided interest in and to the Linited Common Elements as

stated in paragraphs (A) and (B) of this Article, subject, horv-

ever, to the exclusive right of use of the Limited, Common Elements

which are appurtenant to a particular Unit..

ARÎTCLE IX

Common S 1us

The Common Surplus shall be owned by Unit Owners in accord-

ance with the provision set forth in Article VIII hereof as they

relate to the undivided, share in the ownership of the Common

Element.s and, Lisrited Common Elements attributab'l e to each Unit

submitted to 
"orrao*irrium 

ownership pursuant, to this Declaration.

ARTICLE X

Restraint Upon Separation and
Partition of Conrmon Elements

fhe undivided share in the Common Elements and. Limiied,

Conmon Elements which is appurtenant to a UniÈ shall not be

separat,ed from it and shall pass r.¡ith the title Èo the Unit

whether or not separately described in this Declaration of Condo-

minium or in any other instrument. The share in the Common

ElenrenÈs and, Limited Co.mmon€Lements appurtenant to a Unit can not

be convel'ed or encumbered except together rvith the unit. The

share in the Common Elements and Limited Common Elements appur-

tenant to the Units are und.ivided, and no action for partition of
the Common Elerirents shall lie.

ARTTCLE XT

Administration of Condominiurn
Bv Association

This Condominium shall be conducted by a corporation inccrpo-

rated pursuant to the Florida StatuÈes ocverning corporations not

for profit. The name of the corporation to conCuct the affairs of
the conoominium sharl be B¿r.Y \trEt{ vrI,I,Às cot'tDoüriiru}l
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Assocr^TroN' rNc., hereinafter carled the ,,Association,,. 
The

Articles of rncorporation of which corporation are attached hereto
as Exhibit rr3r' and made a p.art hereof as íf set out in fulr. The
By-Laws of the said corporation are attached hereto as E,.<hibit ,4t,
and made a part hereof as if set out in ful1. The owner or owners
of each unit sha1l automatically become'members of the Association
upon his, their or its acguisition of any o\^¡nership int,erqst to
such unit and its appurtenant undivided i_nterest in common Er-e_
ments and Limited common Elements. such menbership of each owner
or owners shall terminate automatically upon such owner or owners
being divested of such ov¡nership interest in such unit, regardless
of the means by which such ownership rnay be di'ested. r¡o person,
firm or corporation holding any lien, mortgage or other encum-
brance upon any Unit
morÈgage or other enc

In the Ad.ministration

Cond,ominium, Ëhe Asso

shal1 be entitled. by virtue of such lien,
umbrance, to membership in the Àssociation.
of the operation and management of the

ciatión shall have unã i" hereby grant,eC the
authori to ts in the manner herein-
afÈer provid,ed, and to adoptr prornülgate and. enforce such êc

and r ations governing the use of Ëhe Units Common Elements
and E1 ements, as the Board of Directors of the
Àssociation may deem to be 

'in
the best interest of the Cond,ominium.

_Þ

ffu,,,
oì*

û,'Ìt
;,

ARTICLE XTT

Amendment of Declaration
(À) save..and. except for expressec provisions providing for

a different percentage for approval of amendments, this Declar_
ation may be amend,ed. b aff f sevent. five percent
(75?) of the Condominium parcel ot.T€rs at a meeting duly called

ve

for such se pursuant to the
provided, however, that no amendment sha

Laws of the Association

anv nanner r¡npa ir the security of an

r other 1ien against

11 be made which sha1l in
institutional rnortga ôô

having a mortgage o
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Parcelsr or any other record ovJners of liens thereon; save and

except if such amendment is for the purpose to correct, an error or
omission of this Declaration of condominium or in any other
cocumentation required by law to establish the condominium forin of
ownership, then such amendment shall nevertheless be effective
r'¡hen duly passed by an affirroative vote of fifty-one percent (5lg)
of the members of the Association present or represented by
tr'ritten Proliy in accordance with -.-he By-Laws of the Association,
and recorded among the Public Records of pinellas county, Florida;
p=ovidec, however, that the properiy rights of the or.¡ners are not
materially or adversely affected by such amend,ment.

(ts) Horveve5r ro such amendment shall change the configura-
tion or size of any condominium unit in any materiar fashion,
materially al-ter or mod,ify the appurtenances to such unit, nor
change the proport,ion of percentage by which the ov¡ner of the
ParceL shares the com¡non expenses and, ov¡ns the cornrnon surpJ.us,
unless the record' owner thereof and all record ovrners of liens
thereon, shall join in the execut,ion of the amend,ment,. provid,ed
further, holever, that any vote to the amendment to the Declara-
tion of condominium which in any way relates to a change in. the
percentage of ownership in the Common Element,s or Li¡nited Common

Erements or sharing of,conmon expenses as it pertains to each unit
ov¡ner or condorninium parcel r- sharr be conducted by a secret,
ballot; save and except amendments made by the Developer pursuant
to t'he provisions of Articre rv hereof for the purpose of sub_
nitting the addiËional phase to condominium ownership pursuant to
the t,erms of this Declaration.

(c) rf it sharl appear scivener's error, that a unit has not
been designatec an appropriate share of the common Erements or
that all of the common exPenses or interesÈ in the common surprus
or alI of the common Element's in the condo¡ninium have not been
cisiributed in the Decraration, such that tire total sum of the
shares of conmon Elements v;hich have been distributed, or the --otal
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sum of the shares of the common expenses or ownership of the
common surplus fails to equal one hundred percent (loog) (or if it
shall appear that, through.such error, more than one hund,red,

percen! (100s) of the common Elements or the common expenses or
ownership of the common surplus shall have been distributed) such
error may be corrected by the filing of an amendment to this
Declaration execut,ed by the Association, the owners of the units
and the ot'¡ners of the liens thereon for which modificat,ion in the
shares of common Erements or shares of common expenses or the
common surplus are being mad,e. No other unit owner shall be
required to join in or execute such amendment.

(D) NoÈrvithsianding anything herein, the Deveroper retains
the right to amend this Declaration from time to time pursuant to
the provisions set forth in Article rv hereinabove, for the
purpose of submitiing the add,iiional phase to condominium owner-
ship pursuant to the terms sr this Declaraiion.

ARTICLE XTIT

ts, Liabilities
and Collect,ion

(À) rhe Association, through its Board of Direciors, shalr
have the power to make and collect, assessments, speciar assess-
ments and, such oiher assessÍfents as are provid,ed for by the
Condominium Act, this Oeclaration and the By-Laws.

(B) common Expenses shalr include but not be limited to
costs and expenses of operation, maintenance and management,
property taxes and assessments against the cond.ominium property
(until such time as any of such taxes and assessments are made
against the condominium Parcels individuarly and thereafter only
as to such t'axes or assessments, if âfì),, as rnay be assessed
against the Cond,orninium as a rvhole), insurance prerniums for fire,
flcod, vrindstorm and extended coverage insurance on the conco-
r¡inium real property and personal property, premiums for pubric

Common
Liens,

Expenses,
Priority,

Assessmen
fnterest
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liability insurance' legal and account.ing fees, management fees
and operat'ing expenses of the Condominium Property and the Asso-
ciation; maintenance, repairs and replacements to the Condominium

Property, charges for utility and water used in and for the
benefiÈ of the Condominium, cleaning and janitorial services for
t'he common Erements and Limited common Elements, expenses and

liabilities incurred by the Association in and about the'enforce-
ment of its rights and duties against, the members or others, and

the creation of reasonable cont,ingency or reserve requirements for
the protection of the members and. the concominium property (i.e.
reserve for repracements, operating reserve, deficiency in coll-
ections), and al,l other expenses declareC by the Board of Directcrs
of the Association to be common Expenses from time to time, and

any and a1l other su¡ns due from the Associat,ion und.er any lease,
contract or undertaking for recreational facilities.

. (c.)- Ihe Asscciation sharl esiimate from tim.e Èc time the
amount of common Expenses it expects to incur in the period of
time invo.lved therein and may assess sufficient. monies from unit
otvrrers to meet this estimate. Assessments lor comnon Expenses

shall be borne by .unit or^¡ners in the proportions or shares set
forth in Article vrrr hereof. Àssessments shall be payable
monthly or in such other installments and. at such times as mav be

fixed, by the Board of Director=. :

(D) Should the Association, through its Board of Directors,
at any time d'etermine that the assessments macle are not sufficient
to pay the com¡non Expenses, orr in the evenÈ of emergrencies, the
tsoard of Directors shall have the authority to le 1e

addi ional assessmenÈs to meet, such needs of the Associat
(E) All notices of assessments from the Association to the

unit owners shall designat,e when they are due and payable.

¿issessments and installments thereof not paid when Cue shall bear
interest frorn due date at eighteen percent (f8t) per annun.
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(F) The Association shalL have a lien on each Condominium

Unit for any unpaid assessment and interest thereon against the

Unit Owner of each Condominium Unit as provided in the Cond.ominium

Act. In the event such lien is asserted or claimed, the delin-
quent Unit Owner agrees to pay reasonab.le attorney fees sustained

by the Association incident to the collection of such unpaid

assessment or the enforcement of such lien and. the said lien shall
also secure the payment of such attorney fees. Said lien sha1l be

effective from and. after its recording in accord.ance with the
provisions of the CcnCorninium Act, and shall otherv¡ise be enrorce-

able as provided in the Condominium Act. The lien shall be deemed

to be prior to and superior to the creation of any homest,ead

status and every purchaser of a Condominíum Unit interest hereby

consents to the irnposition of such lien prior to any homestead

status. This lien shal1 be inferior and suborCinate to the lien
of an institutional mortgagee.

(c) The liability for assessments may nct, be avoided by

v¡aiver of the use or enjol'ment of any Common Element or by aban-

d.onment of the Unit for v¡hich the assessments are made. Further,
liabilicy for assessments shall not be red,uced by virtue of the
fact that a Unit has not been used or occupied.

y (H) rf the holder ?f + first mortgage of record or other
purchaser of a Condominium^Unit obtains title to the Condominium

Parcel as a result of a foreclosure of the first mortgage or as a

result of deed given in lieu of forecrosure, such acquirer of
title and his'successors and. assigns shall not be liab1e for the
sirare of the Common Expenses or assessments by the Association
pertaining to the Condominium Parcels so acquired or chargeable to
the former Unit Owner of the acquired Parcel r.rhich became due

prior to the acquisition of the titre as a result of the fore-
closure or deed in lieu of ioreclosure unless the share is secured

bi' clair" of lien for assessments recorded prior to the recoråing
o! the no=tgagc r'¡hich is foreclosed cr for which a deed v¡as given
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in lieu of foreclosure. The unpaid share of the Common E>:penses

or assessments shall be Common Expenses collectable from all the

Unit Owners, including such acquirer, his successor and assigns.

ARTICLE IV

l.laintenance

(A) The Owner of each Unit, âÈ his own expense, shall have

the respcnsibility to maintai¡r, repair and replace all portions of

the Unit contained within the perimeter boundary of the Unit as

described in this Declaration, and all portions of the Limia.dr.

Comnon Elements appirrtenant Èo his Unit, and all mechanical equip-

ment within and.outside of said unit which service said Unit. The

Owner of each Unit shall have the further responsibility not to
paint, decorate, or otherwise change the appearance, or any por-

tion of the _appearance, or the exterior of the Unit, and to
properly r:poit.,!9 the t?="î!?tion any defect, o: neeC for repair
or maintenance, for whi-ch the Association is responsible.

fB) The Association shall maintain, repair and replace at-
the Association'= .?* expense all portionl,gf the units (except

interior wall su1lace¡, extelior air.condilloningr clrlpressors-and

equipment, and window glass) -.contributing to the support of the

buitding, which portion shal:l include, .Prrt not be limited tor. the

outside walls of the builcing, and load bearing corumns, and all
cond,uits, duct,s, plumbing, wiring and other facirities for fur-
nishing of utilities services r+hich are contained in the portions
of the Unit conÈributing to the support of the buildingr or r.¡ithin
interior boundary walls and also such facilities contained v.'ithin
a Unit which serviced part or parts of the Cond.ominium other than

the Unit in v¡hich it is contained.

(C) No Condominium Parcel owner shall make any alterations
in or improvernents to a Unit'or the Linited Comncn Elements or

Com¡oon Dlements v;ithout first obtaining approval fron the EoarC of
Directcrs of the Àssociat,ion.
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ARTTCLE XV

Delegation of Authority
the Association, by and through its Board of Directors, is

hereby vested with pol{er to contract for the management and r¡ain-
tenance of the Condominium property

agent to assist the Association in

and to authorize a management

carrying out its povrers and
duties by performing such functions as the submission of pio-
posals, collection
ment of rules

cf assessments, preparation of reccrds, enfcrce-
, and maj.ntenance, repair

Common

Àssocia

and replacement of the
t,s v¡ith funds that shaI1 be made available by the

ch urposes. The Assocíation and its officers
shaIl, horveverr.retain at all time the po$/ers and dut es gran ô

by the Condominium documents and the Condominium Act, including
but not limited to the r-ng o assessmenès, Þromulgation of
rules anC lation s and executi on of contracts on behalf of the
Àssocia!ion.

ARTTCLE XVI

y and
Coverage

The owner of ea'ch unit ßây, at his ov/n expense, obtain
insurance coverage for ross of or d.amage to any furniture, fur_
nishing, personar effects a*d other personal prcperty belonging to
such ov¡ner, and ßêy, at his orrn expense and option, obtain insur-
ance coverages against personal liability for injury to the person
or property of another v.'ithin such or,¡nerrs unit¡ of upon the
common nlementsr oE tinited common Elements. Risk oi r_oss or
damage to any furniture, furnishing, personar effects and other
personal property (other than such furnj-ture, furnishing anC
personal property constituting a pcrtion of the common Eremen:s)
bel0nging to or carried on the person of the or.¡ner of each unit,
or v"hich may be stored in any unit, or in, to or upon common
Elements or Limited corn¡ncn El-ernents sharl- be borne b1, the ov.,ner oÍ

Personal
Separate I

Liabilir
nsu:ance
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each such Unit. AII furniture, furnishing and, personal property
constit'uting a portion of the Common Elements and held for the
joint' use and benefit of all owners of alt units sha1l be covered
by such insurance as shall be maintained. in force and effect by.
the Association as hereafter provided. 'The owner of each unit,
shall have no personal liability for any damage caused by.the
Association or in connection with the use of the conrmon .Elements
or Ëhe Limited common Erements. The owner of a unit sharl be

liable for injuries or damages result,ing from an accid.ent in his
orsn uni t to the same extent and, degree that the ov¡ner of a house
shall be liable for an accicent incurring r.rithin the house.

ARTTCLE XVTI

Insurance Carried by Associat ion
(Al rhe

full force and

Property:

following insurance coverage shall be maintained in
effect by the Association upon the cond.ominium

l. casualty insurance covering arr of the units,
common Elements and Limited corn¡non dtämànts in an amount,

equar to the maximum insurance replacement varue thereof,
exclusive of excavation and foundation costr âs d,etermined.

annually by the insurañce carrier, each coverage to affoid
protection against (i) loss or damage by fire or other hazard,s
covered by the standard extend.ed coverage or other perirs
including. windstorm endorsement and (ii) such other risks of
a smalrer or similar nat,ure. or as shall be customarily covered
v¡ith respect to build.ings similar in construction, locaticn
and use to the condominium, incruding vandarisrn, malicious
nischief and such ot,her insurance coveragês, as anci to the
extent available, which may from time to time be deemed by
the Boarc of Directors of the Association to be necessarl, and
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proPer and in the best interest of the Àssociat,ion and the

Or.¡ners therein ì.

2- Pubric liability and property damage insurance in
such amounts and in such form as shall be required by the

Association to protect the Association and the Orr¡ners of all
units, including such insurance coverages as, and to the

exent ar,'ailable, which may from time to time be deemed, by the
Board of Directors of the Association to be necessary and

Proper and in the best interest, of the Association and, the

Or..'ners therein;

3. Iforkmen I s Compensat,ion insurance to meet the

requirenents of law;

4- such other insurance coverage, other than title
insurance, as the Board of Directors of the Association, ín
its sole discretion, may d.etermine tro*'time to time to be in
the best it:.t"=i of the Associat,ion and the Ov¡ners of all of
the Units.

(B) All insurance policies purchased by the Association
hereunder shall be for the benefit of the essociation and al1 Unit' -.: ':" -..'."-- -..-.
owners and their mortgagees as their interest may appear. ?he

cost of obtaining the insurance coverage authorized above is
'declared to be a Common Éxpe¡ser ês are any other fees and, expenses

incurred, which may be necéssary or incidental to carry out the
provisions hereof. All policies of casualty insurance coverlng
the condorninium Property shall provid,e for the insurance proceecs
covering any loss to be payable to the rnsurance Trustee named as

hereinafter provided, or to its.successors, and ihe insurance-
proceeds from any casualty ross shalt be held for the use and

benef it of the Association and all or¿ners of all Units, and, tireir
respective mortgageesr âs their interests may appea-r, and such

insurance proceeds shall be applied, or distributec in the manner

hcrei¡: proviaec. The ¡rssociation is hereby declared to be and
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appointed as authorized agent for all of the Owners of all Uni+-s

for the purpose of negotiating and agreeing to a settlemen! as to
the value and extent of any loss v¡hich may be covered under any

poricy of casualty insurance, and. is granted full right and

authority to execut.e in favor of any insurer a release of tia-
bility arising out of any occurrence covered by any policy or
policies of casualty insurance and resulting in loss of or'damage
to insured property.

The company or companj-es with which casualty insurance
rnay be placed shalL be selected. by the Association, and all pa=ties
beneficially interested in such insurance coverage shalt be bound,

by such selection of insurance company or companies made by the
Association.

The Association shall have the right to designate the rnsurance
Trusteer and all parties beneficially intereste,C in such insurance
shall be bound thereby. The rnsurance Trustee shall- be a banking
instiiution having trust powers and d,oing business in the state of
Florida. The rnsurance Trustee shall not be liable for the payment

of premiums nor for the rener.¡al of any policy or policies of
casualty insurance, nor for the sufficiency of coverage, nor for
the form or ccntent of the polícies, nor for the failure to collect
an!' insurance proceeds. ?he, sole duty of the rnsurance Trustee
shall be to receive such proceeds of casualty insurance as are
paid and to hold same in trust for the purposes herein stated, and,

for t'he benefit of the Association and. the owners of aII units,
and their respêctive mortgageesr âs their interests may appear,
and' such insurance proceed.s shalr be distributed and paid by the
rnsurance Trustee as hereinafter provided. The rnsurance Trustee
shall be liabre onry for its v¡irlful misconduct, bad faithr or
gross negligence, and then for only such money ç.hich ccmes into
the possession of said rnsurance Trustee. I{henever the rnsu=ance
1'rustee na)' be requirec to make cistribution of i:rsura:rce p¡cceed,s

to ov¡ners of units and t,heir rnortgagees, as their respective
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interests may appear, the rnsurance Trustee may rely upon a certi-
ficate of the President and Secretary of the Association, executed
under oat'h, and which certificate shall be provided to said Insur-
ance Trustee upon request of said Insurance Trustee made to the
Association, such certificate to certify the name or names of-the
otvners of each unit, the name or rru.^"= of the mortgagee or mort-
gagees who may hold a mortgage or mortgages encumbering such Unit,
anC the respective percentages of any d,istribution v¡hich may be

required to be made to the owner or owners of any unit or units,
and' his or their respective mort.gagee or mortgageesr âs their
respective interests may appear. when insurance proceeds are paid
to the rnsurance Trustee for any casualty loss, Èhe holder or
horders of any mortgage or mortgages encumbering a unit, or unit,s
shall not have the right to determine or participate in the
deterninat,ion of repair or replacement of any loss or damage, and

shal1 not have the. .r.i-ght to .elect tc appry insurance proceed.s to
the reduction of any mortgage or mortgages, unless such insurance
proceeds represent .a distribution to the owner or owners of a.

unit or units, and their respective mortgageesr. after such insurance
proceeds have been first applied to repair, replacement or rê-....
construction of any 10ss or damage, or unless such casuarty or ...
insurance proceeds are authorized to be distributed, to owner or
or'¡ners of any unit or units^ ãnd their respective mortgagee or
mortgagees by reason of loss or damage to a part of the Common

Elements and as to which a determination is mad.e not to repair,
reprace or restore such common Elements. The Association, as a
commcn Expense, sharl pay a reasonable fee to said rnsurance
Trustee for its services rendered hereunder, and sharl pay such
costs anc expenses as said rnsurance Trustee may incur in the
performance of any duties and obligations imposed upon it hereunder-

rmmeciately after a casualty damage to any part of the
condominium property, the Boarcì of Di_rectors of the Associaticn
sharL cbtain reliable and detailed estimates of the costs necessary
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to repair and replace the damage of the Property to a condition as

good as the condition that existed prior Lo the casualty loss,

provided that if a casualty causing damage is limited to a single

Unit, then it shall be the responsibility of that Unit Or.mer to

obtain est.imates of the cost of replacement as aforesaid. ff the

net proceeds of insurance are insufficient to pay the estímated

cost of reconstruction and repair, the Board of Directors of the

Association shall promptly, upon deternination of a deficiencl¡,

levy a special assessment against all Unit Owners for that, portion

of the deficiency related to Common Elements and Limited Conr¡non

Elements in accordance with the percentages set forth in Àrticle
VIII of this Declaration and against the individ.ual Unit Owners

for that portion of the deficiency related to any individual
damaged Units; provided, however, that if in the opinion of the

tsoard of Directors it .is impossible to accurately and adequat.ely

determine the portion of the deficieney relating .to individ,ual -

damaged units, the Board of Directors shalr levy the special-

assessmenË for the total deficiency against, each of the Unit

Owners according to the percentages set forth in Article VIII:':".'
hereof : ..-...:: .:_..

Unless there occur.s substantial damage to or destruction
of all or substantÍal portion of the Condominium Property and the

Unit Owners fait to elect Ëo rebuild and repair as provided below,

the Insurance trustee shall disburse the net insurance proceeds

and the fund,s collected by the Board of Directors from the assess-

ment hereinabove set forth to repair and reprace any damage or
destruction of Property, and shall pay any barance remaining to
the Unit owners and their mortgagees as their interests may appear.

The proceeds of insurance and the funds collected by the Board of
Directors from the assessments ãs hereinabove provided, shall be

held by the Insurance Trustee in trust for the uses anC purposes

herein provided. the Insurance Trustee sha1l have no obligaticn
or duty to see that the repairs, reconstruction or replacements
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reguired hereunder are performed or accomplished, and, the said,
duty shall be that of the Association,s.

As used, in this Declaration, and in any other connection
or context dealing with this condominium, "substantiar d.amage to
or destructíon of all or a substantial portion of the condominium
Property" shall mean that two-thirds (2/3) or more of all Units
are or have been rendered untenantabre by casualty 10ss or d,amage.
should there incur such substantiar damage to or destruction of
alr or substantiar part of the condominium property, the d,amage or
loss shalr not be reconstructed or repaired unress-a majoriti.of
all the Unit Owners shall agree thereto, in writing, within sixty
(60) days after'thè casualty loss or damage occurs. ïn the event
ihat reconstruction and repair sha1l not be approved as aforesaid,
the rnsurance Trust,ee is authorized to pay the proceeds of the
insurance to the unit owners and, their mortgagees as their interest
nay apPeâ!¡' and' the condominium Property. shalr be remo'ed.rrom the
provisions of condominium Act, as hereinafter provided,. The -

deternination not to reconstruct or repair after casuarty shall be
er,'idenceC by a certificate, signed by one (l) of the officers of
the Àssociation, under oath, stating that the said sixty (60¡ day
period has erapsed' and, the A'ssociation has not received, the necessary
rv'ritings from a majority of -the unit owners

Notwithstanding änything herein contained, shourd, any
claim or the proceeds of any settlement of insurance craim be less
than ?EN THOUSAND DOLLARS ÀND OO/]rOO ($1O,OO0.OO), then such sums.
need not be deþosited with the rnsurance Trustee, but rather shall
be paid directly to thè Association to be distributed in accord-
ance with the terms of this Article.

ARTICLE }iVIIT

Sales, Rentals,
d Transfers

rn order to insure a co¡:rmunity of congeniar residents
and' thus protect the varue of the units, the sale, leasing,

Conveyances
I¡êâSêS

,
an
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rental and transfer of Units by any Owner ot,her than the Developer

shall be subject to Èhe following provisions:

(A) Prior to the sale, conveyance or transfer of any

Condominium Parcel, or any interest therein, to any other person

other than the transferor's spouse, the Owner shall not,ify the

Board of Directors of the Àssociation, in writing, of the name and

address of the person whom the proposed sale, conveyance or.

transfer is to be made, and, such other jnformation as nay be

reasonably required, by the Board of Directors of the Association.

I'iithin fifteen (15) days of the receipt of said ç.'ritten notice by

the Board of Directors, the Board of Directors shall either
epprove or d.isapprove a proposec sale, conveyance or transf.er, in
v;riting, and shall noiify the owner of its d.ecision. rn the event

the Board of Directors of the Association fails to approve or
disapprove a pro¡losed sale, conveyanee or transfer vri¿¡itr saio

fifteen (r5) days, the failure to act as aforesaid shall be

consid,ered approvar of the sale, conveyance or transfer.
(B) In the event the BoarC of Directors of the Àssociation

disapproves the proposed sale, conveyance or transfer, and the

or*ner of the unit proposed. to be sold, conveyed or t,ransferred,
sha11 desire to consummate s.ych sale, conveyance or transfer, he

shaIl, thirty (30) days before such sale, conve]¡ance or transier,
give written notice to the $-ecretary of the Association of his in-
tention to se1l, convey or transfer on a certain date, toget.her
wi th a a copy of the contract setting forth the terms thereof and

the price; said price, horrrever, shall not exceed. the fair marl:,et

vaLue of said Unit. If a dispute arises as to the definition of
fair market varue, it shalr be resorved as providec for herein-
after. The Association shalI prompLiy notify the rnembers of Èhe \
irssociat.ion of the date, price and terms of the proposed sare,
conveyance or transfer. Àny. member of the lrssociation shalI have

the right first. over the prcspec-,ive purchaser t.o accept such

sale, conve)'ance or t,ransfer on the terrns contained in the notice,

ù
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provided that he sha1l soon notify the Secretary of the Association,

in writing, of the acceptance, ât least fifteen (15) days before

the däte of the intended sale, conveyance or transfer, and d.eposit

tsith the Secretary of the Association ten percent (10å) of the

purchase price as a good faith deposit, which information and

notice of deposit the Association sha1l promptly forv¡ard to the

ov¡ner. rn the event no member of the Association accept, f.irst
right, of ¡lurchase as afored,escribed, then the Association ¡nust

either approve the transaction or furnish a purchaser approved by

the Àssociation, rvho will accept the transaction upon the terms

and conditions contained in the notice, provided the Association,

at least ten (IQ.l days before the date of the intended sale,-

ccnve!¡ance or transfer, notifies the owner that a purchaser has

been furnished and that said purchaser has deposited ten percent,

(roa) of the purchase price with the Association as good faith
deposj.t for the intended sale. In the event the Oi.¡rer of the Unit
giving notice receives acceptances iro* more than one member of
the Àssociation, it sharl be d,iscretionary with the unit or,¡ner

git'i:lg notice to consummate the sa1e, conveyancé or transfer r¿ith

whichever of the accepting members he chooses. In the event the

unit ov,'ner giving notice re.ceives no written notice from any

member of t.he Association accepting the price and terms of the
proposed saLe, conveyance-or transferr or rçritt,en notice thaë the
Association has furnished a purchaserr orr or before ten (lO) days

before ihe date given in the notice as the date of the sale,
conveyance or .transfer, then the unit owner may complete the sale,
conveyance or transfer on the day and at the price and the terrns

given in his notice, but upon no ot,her price or terms wiÈhout

repeating t.he procedure outlined above.

rn the event a unit owner makes a sale, conveyance or
transfer without first cor:rplying with the terms hereof , an1, other
nernber oí the ¿issociation shall have the right to redeen frcn lhe
purchaser, acccrding to the provisions hereof. The said reô,enpiion
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right shall be exercised by reimbursing the purchaser for the
monies expenced as shown on the contract for purchase of a condo-
minium unit, whÍch shall not exceed the fair market, value, and
immediatery after such reimbursements the said. purchaser or trans-
feree shalt convey all his right, title..and interest to the member
of the Association making the red.emption. Any expenses, which
shall incrude but not be rimited to attorney fees and couri costs
incurred by the Association, or any nrembèrs for enforcement of the
provisions of this Article shall be assessed. against the member
t'.'ho viorates or fails Ëo comply strictly with the provisions o-t
this Àrticle.

An affidavit of the secretary of the Association,
stating that t'he Board of Directors of the Association approved in
all respects on a certain d,ate the saLe, conveyance or transfer of
a condoninium Parcer certain persons, shall be conclusive evidence
of such fact, and from Ëhe dat,e of approvar as statec in the
affidavit the redemption rights of the members as described, above
shal1 terminate.

(c) rn case of the death of the ovmer of a cond.orninium
Parcer {:he surviving. spo*se, if êDy, and, i-f no surviving spouse,
the oëher member or me:nbers.-of such or.mer,s family residing ,,,ith
the ov¿ner at the time of .his death, rây continue to occupy Lhe
said Condcminium Parcel; aña if such survi'ing spouse or other
member or members of the decedent ownerts family shalr have
succeeded to the ownership of the condominium parcel, the o.{ner-
ship thereof sharr be transferred by legal process to such new
ov¡ner

(D) rn the event said dececent ovrner shall have devised or
bequeathed the ov¡nership of his cond.oninium parcer to sonìe cesignated
Person or persons, other than the surviving spouse or members of
his fariily as aforedescribeor or if some other person is desig_
nat,ed bi' such decedent,rs regal representarive to receive the
oç:rership of the Condominium Parce1 r or under the laws of descent
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and distribution of the State of Florida, the Condominium parcel

descends to some person or persons other than his surviving spouse

or members of his family as aforedescribed, the Board. of Directors
of the Association, sha1l withín thirty (30¡ days of oroper
evidence of the rightful designation sefved upon the presid,ent or
any other officer of the Àssociation or within thirty (30) 

.days
from the date the Àssociation is placed on actual notice of said
oevisee or descendantr express their refusal or acceptance of the
individual or ind,ividuals so designated, as owner or owners of the
Conê'omini-um Parcel. If the Board. of Directors of the Association
shall consent, in writing, ownership of the Cond,ominium parcel may

be t,ransierred. to the person or persons so designated, who shall
ihereupon become the Owner or Owners of the Condorninium parcel,

subject to the provisions of this Declaration of Condominium and

t'he By-laws of t,he Associat,ion. If , however, the Board of Ðirectcrs
of the Association shall refuse to consenË, tiren'the members of
the Association shall be given an opportunity during thirty (30)

days to purchase, for cash, the said condominium parcer at the
then fair markei value thereof

rn the eveirt a dispute arises as to what shourd. be .. :

considered the fair market úãlue of a Coni,ominium parcel as pro-
','ided for herein, then the Lime requirements for approval or . .

disapproval of a proposed safe and other notice reguirements as

set forth in this Article shall be abated until final decision has
been made by an Aopraiser appointed by the senior Judge of the
circuit court in and. for pinelras county, Frorida, upon ten (r0)
days notice on petition of any pârty in interest. The expense of
appraisal shall be paid by the seller or the lega1 representative
of the seller out of the anount. rearized from the sar-e of such

condomi-nium Parcel. rn the event the then members of the Àssoci-
ation d'o not exercise the privilegc of purchasing said condo;ninium
Parcel r'¡ithin such perioc, anc upon such terms, then and onl1, in
such e¡.¡ent, the Derson or Dersons so designated by the Deceoent.
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shal1 take title to the Condominium parcel ì or such person or
persons or the tegal rePresentative of the decedent may sell the
said condominium parcel, but the sale shall be subject in all
respects to the provisions of this Declaration of Condominium and,

the By-laws of the Associat,ion.

(E) Condominium Parce I may be rented or leased without
approval , authorization or permission from the Associationr ltro

aniead.ment to this Declaration prohibit,j-ng o trictin the
rental or lease of Condominium Parcels shall be effective without

consent of one hundred percent (r00å) of the cond,ominium

Parcel Owners.

(F) Notwithstand.ing anything to the contrary herein, the
provisions of this Article shall noÈ be appricabre to the acqui-
sition of titre to a unit by a mortgagee acquiring title by fore-
crosure or by judicial saler or by the voruntary conveyance of
said unit in lieu .oi foreclosure, and..a nortgagee.s-o acquiri_ng
title shal1 have. the unrestricted right to sell, convey or trans-
fer said Units so acquireê.

(G) No Unit'oç¡ner nay mortgage his Parcel or interest there-
in without the approval of.the Association, -except to.an institu-
tional mortgagee as hereinr^rgfore defined. The approval of any. -

other mortgagee may be upon_conditions determined by the Associ-
ation or may be arbitrarily withheld

(H) Any sare, conveyance or transfer or mortgage not au-
thorized pursuant to the terms of this Declaration shall be void
unless subsequèntly approved by t.he Association, and the Associ-
ation sharl have the right to enforce the provisions of this
Articre by legal proceedings, by injunction proceed,ingsr or by any
legal means calculated to produce compLiance with this Article.

.ÀRTICLE XIX

Renedies in Event of
The Owner or Owners of each

and shall conpll'v;ith the provisions

Default

Unit shall be governed by

of this Dcclaration of
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Condominium, and the Articles of Incorporation and 81,-¡¿$¡s of the

Association, and its rules and regulations as any of the same are

now consÈituted or as they may be adopted anð./or amended from time

to time. A d.efaurt by the owner or ov¡ners of any unit shalr
entitle the Association or the Orvner or. Ov¡ners of another Unit or
Units to the follorving relief:

I. Failure Ëo conply rvith any of the terms of this
Decraration of condorninium or other restrictions and regu-

lations contained in the Articles of rncorporation or By-Laws

of the Associaiion or its rules and regur ations, shall be

grounds for relief r.'hich may include, withouË intending to
linit the samer ân action to recover sums due for damagêsr

\\ . . I'''injunctive reriefr'foreclosure of lien or any combination

thereof, in which relief may be sought by the Association or,
ii appropriate, by any aggrieved Owner of a Unit

' 2. The o¡'rner or owners of each unit, shalr be r iable
for the expense of any mainteaance, repair or repracenent

rendered, necessary by his act, neglect or carelessness, or by

that of any member of his fanilyr or his or their guesÈs,

employees, agents or lessees, but, only to the extent that.
such expenses 

"r" ,rot met by the proceeds of insurance

carried by the Association. such riability shalr incLude any

increase in insurance-rates occasioned by use, misuse,

occupancy or abandonment of a unit or its appurtenances.

Nothing herein contained, however, shall be construed, so as

to modify any viaiver by insurance companies of rights of
subrogation.

3. Any proceed,ing ar j-sing because of an alleged
defaurt by the ov.'ner of a unit, the Association, or its
successors, sha1l be entitled to recover the cost of the
proceedings, and such reasonable attornel' fees as may be

deternined bv the ccurt, but i.n no event shalr the ov,.ner cf
an1,' Unit be en.-itled to such at.torne), r-ees.
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. The fairure of the Association or of the owner of
a unit t'o enforce any right, provision, covenant or condition
which may be grant.ed by this Declaration of cond.ominium or
any of the above mentioned documents shall not constitute a

waiver of the right of the Associa!.ion or of the owner of a

uniÈ to enforce such right, provision, covenant or condition
in the future

?. u.?. A1r righrs, renedies and. privileges granted to the
Association or the owner or owners of a unit pursuant to any
terms, provisions, covenants and ccnditions of this Decla.ration
or any of the above mentioned d.ocuments shall be d,eemed to be
cunulati-ve;'and the exercise of any one or more shalr not be

deemed to constitut,e an election of remed.ies, nor shall it
precrude the partlz thus exercising -rhe same from exercising
such other and addltional rights, remedies or privileges as
may be availabre to such party at larç or in equity.

6- The failure of the Developer to enforce any right,
privilege, covenant or condition rvhich may be granted to it,
by this Decraration or any of the other above mentioned...
aocuments shall not constitute a waiver of the right to .:
enforce such right, pfovision, eovenant-or condition in the
future

ARÎICLE XX

Termination
All of the unit owners in fee simpre, and arr of the orrrners

of leasehold' estates having their original term of ten (ro) years
or more, Rây remove the condominium property from the provisions
of this Declaration of concominium and from the provisions of
chapter 7L8, Florida statutes, by an instrunent to that effect
cul1' recorded, provided, further, that all the hor.ders of all
norfgage liens affect,inE any of the ccndoninium parcers nust.
consent thereto and agree by joining in Lhe instrument dulv
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recorded that their liens shall thereupon be transferred to the
percentage of the und,ivided interest of the unit owner in the
Property as hereinafter provid.ed. Upon removal of the ConCominium

ProperEy from the provisions of this Declaration of Condominium

and from the provisions of chapter 7rg, Florida statutes, the
condominium Property sha1l be deened to be owned in common by the
unit owners- Unless otherwise provided in this Declaration, the
undivided interest in the property owned in common by each unit
owner shall be the percentage of undivided interest previously
ov.'ned by such Owner ín the Com¡non E1enents.

ARTICLE XXT

Deve I s Units and privi s

Notwithstand'ing anything herein to the contrary, the Developer
is irrevocably empowered to serl, lease or rent unit,s to any

perscn approved by it. The Developer shalr have the right to.
transact on the condominium property any business necessary to
ccnsu¡nmat'e the sale or rental of units, including, but not lirnited
to, the right to maintain cond.orninium moders, have signs, emproyees
in the office, use the cornmon Elements and. show uniÈs. A sares or
rentar office, =igr,", and a.rr items pertaining to sales or rent-
a1s, shall not be consid,ered common Elements and. shall remain the
Property of the Developer.- rn the event there are unsolc units,
the Developer retains the right to be the owner thereof, under the
same terms and cond.itions as other ouiners, save for the unre_
stricted righÈ'to sell, rent or lease as contained in this Àrticre.
The Der¡eloperr So long as it holds condominium units offered for
sare in the ordinary course of business, sha1l be excused from the
payment of the share of ilre connmcn Expenses and assessments
related thereto for a period subsequent to the recording of the
DecJ-aration of coniorninium.. The period shall termj-nate no later
+-iran tire first da1, 6¡ the fourth (1th) calendar month follo.,;ir:g
the nonth in v¡hich the crosing of the purchase and sale of the
f irst Condcni-niurn tinit occurs.
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Notwithstancing anything herein to the contrary, the Developer
shal1 have the right to take all steps Developer may deem appro-
priate or necessary'to complete construction of the improvements
shoran on Exhibit ''8" attached hereto and made a part hereof,
including the deveropment of both phase r and phase rr, and
neit'her the Association nor any unit owner shall have any right in
any manner to interfere with, hinder t ot j-mpede completion of
ccnstruction of Èhe irnprovements by the Deveiocer or the sale or
rental of units by Developer, and. the Deveroper is hereby expressly
authcrized to take all such action as Developer rTral¡ deem appro_
priate to complete the construction of improvements and the sale
of Units by the.Developer.

The Developer shaIl have the right to exercise the vote
appurtenant to units ov¡ned by Developer in the same manner as
other unit or¡ners. For purposes of voÈing or appro,ral of matters
as provided for herein or in the Articles or By-Lav¡s of the
Àssociation, the Developer sharr be consid,ered a separat,e uniè
Owner for each U.nit orvned by it.

rt is specifically recognized that some or al1 of the persons
comprising the original Board of Directors and the officers of the
Àssociation are ownàrs of s.ome or arr of the stock of the Devel-
oper' anc all such circumstances shall not and cannot be construed
or considered as a breach -oí.rry duty or obrigation to the Àsso-
ciation by such persons.

ARTTCLE XXII

Use Restri ctions
The existing. rules and regulations

atj-on pursuant to the authoritl, granted
hereto and made a part hereof as j-f set
llñlr

L

promulgated by the Àssoci-
herein are attached

out i-n full as Exhibit

and regulations may be amended. or modified from
time t.o time b1. the iissociation or

Said rules
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and regulations need not be recorded as an amendment to this
Declaration, but the same shall be construed and enforced as aprovision of Èhis Declaration.

subject to the rules and regulations referred to above thecondominium property shall be used only for singre famil ¡r resi-dential purposes. Provided, however, lhat the two Units contain-ing the storage space and laundry roomr âs set forth and designatedas part of phase I in Exhibit "Brr attached hereto and made a parthereof, may be used. by a managenent agent designated by theAssociation to assist the Associati-on in carrying out its powers
and duties regerding the management and maintenance of the Condo-minium propert

SE

(A) Invalid.ation of' any of the covenants, cond.i_tions,
llrnitation or provisions of-- this Declaration or of the By_Laivs ofthe Association shall in nou¡ise effect the remaining part or partshereof which are uneffected, by such invaridation and the sameshall remain in ful1 force and effect.

(B) All provisions of this Decraration sharr be construed tobe covenants running with the Land and r,,ith every part thereof andinterest therein, and every unit owner or claimant of the Land or
anv part thereof or interest tirerein, and his heirs, executors,
successors, acrninistratorsr personal representatives and assigns
shalr be bound by aLl- of the pro.risions of this Declaration.

(c) unr-ess by r.,'ritten approval 0f all holders of first
mortgage riens affecting the fec simple title to any condoni;riun

I l-dental to the business of leasing Units for the inCividual
Unit owners in both phase I and phase If. The storage space andlaundry room shall not be part of the Common Elements, but sha1lbe owned in fee simple. The said laundry room may also be usedror the purpose of províding Iaundry facilities for
individual the use of the

Unit Owners and their guests.

ARTTCLE Xxrrr
General Provis ions
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Parcel, such approval, however, not to be unreasonably withheld,

the Association shall not purchase or acquire the lands or lease-

holds rvhich would resulÈ in a substantial increase in the Common

Expenses.

(D) Individual Unit Owners ma not lace "for rent" or other

such rental signs on Èhe premises. Hcwever, the rental agent may

place "for rent" or rental si ns on the premises. In addition,
the rental agent ma laee "for sale" signs or other such signs on

the premises, bu Unit Or.mer shall not be pernitted
to do

(E) l'lhenever the context so require, the use of any gender

shall be deemed to include alr genders, and the use of the plurar
shall include the singular, and the singular shal1 include the

plural. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for
the operation of a Cond.ominium in accordance wit,h the 1ar.¡s mad,e

and provided for the samer-.to wit: - chapter 7rg, Florida statutes,
as of the d.ate hereof

rN Î'¡rrNESs WHEREOF, .the Devéloper has caused these
presents to be signèd in its name by its.proper officers thereunto
duly authorized. the day and year first above written.

Signed, sealed. and, de1i,r.r"ã
in the presence of:

1,

BAY WAY ISLES, a joint

BY : LDT DEVELOPI\IENTS,
Plorida Corporation

venture

INC., a

L,f' 11../ IL¿
,f

'-', rr'. By:
tness An nyP aste ano', Pres ent

ii.
rtness
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By: c. B. T,.A,ND DEVELOPTTENT CORP. ,a Florida CorporaËion

By:
tness

L¿

Eug eR Brown res ent

/
r-tness

STATE OF FLORIDA

COUNTY OF PTNELLAS

I HEREBY CERTIFY, that on this day of (, 1980,
before me personally aopeared ANTi{oNy p. CASTEL , President of
LDT DEVELOPI\'IENTS' rNc., a Florida corporation organized and e>:ist-
ing under the r.*= of the state, to me known to be the person
describec in and who executed the foregoing Declaration of condo-
minium of Bay view villasr and he acknowledged. the execution
thereof to be his free act and deed as such officer, for the uses
and purposes therein expressed,, and that he affixed thereto the
official seal of said corporation, and the said instrument is the
act and deed of said corporation, as a joint vent,urer of BAy I{Ay
ISLES, a joint venture.

I'trTNEsS my fraàd and official seal in pinellas County, Florida,
the day and year first above written.

P BLI
State of Florida at Large

My Conrmission.Expires I - ! 6 - & y

STÀTE OF FTORIDA

COUI.TTY OF PIÌ{ELLAS

.7 t ..-tr \., ¿C

*

r rrEp.xBy cERTrpy, rhar on this -Óu.y of
tl1940, before me personalry appeared EUGENE R. BRoti:N, presicent of

G-B- Liri'lD DEVELopi'iEr¡T coRp., a Frorioa corporation organizec and
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exist,ing under the laws of Èhe State, to me known to be the person

described in and who executed the foregoing Ðeclaration of cond.ominium

of BAY VIEW VILLAS,'and he acknowledged the execution thereof to
be his free act and deed as such officer, for the uses and. purpcses
therein expressed, and that he affixed thereto the official seal
of said corporation, and the said instiument is the act and deed

of said corporation, as a joint venturer of BAy wAy rslEs., a joint
trenture.

t'¡rrNESs my hand and official seal in Pinellas county, Florida,
the d,ay and year first above written

í1.
Y PUBLI

State of Florida at Large
1r1r comirnission Expires 2 - [ L - yl_
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