
EXI¡TBTT 3

ARTICLES OF TNCORPORÀTION

OF

BAY VIEI{ V ILLAS CONDOI'ÍINIUT,I Assoc IATIOI.¡, rNc.

The undersigned, by these Àrticles..of Incorporation, herein-
after referred to as the "Articles", associate themselves for the
purpose of forming a corporation not for profit under chapter 6L7
oi Èhe Florida sÈatutes and. in accord. $rith and pursuant to terms
and condit'ions of chapter 7rg of the Frorida statutes, herein-
after referred to as the Condominium Act.

ARTICLE I

Nfu\,IE

The name of the corporation shall be BAy VIEI{ VILLAS COÌJDC-

llrNrull ASSocrÄTrot'r, rNc', hereinafter referred, to as the ,,AssociaÈion,,.

ARTTCLE II

PURPOSE

Îhe purpose for which this Association is organized is to
provide an entity pursuant to the condominium Act for ihe opera_
tion of BAY vrEw vrLLAs, A coNDoMrNru¿.4, hereinaf ter ref erred to
as the "Cond,ominium".

ARTTCLE III
DISTR,IBUITON OF rNcotvtE

The

members,

Association shalr make no distribution of income to its
directors, or officers.

ARTTCLE TV

POI.IEP.S

The powers of the Association
b7 the fol-lov.'j_ng provisions:

shall include anC be governed
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A- The Association shall have arr the common raw and
statutory powers of a corporation not for profit which are not in
conflicè with the t,erms of these Articles.

B- The Association shalr. have art the powers and d,uties
set fort'h in the condominium Act, excep.t as may be lirnited by
these Articles r or by the Declaratj-on of condomi.nium, hereinaf ter
referred to as the "Declaration',, and all of the powers and,

<iuiies reasonably necessary to operate the condominium as set
forÈh in the Declaration as it may be amended, form time to time,
including, but not limited to, the following:

(1) To make and, colrect assessments against members to
. defray the costs, expenses, and, losses of the condo-

minium.

(2') To use the proceeds of assessments in the exercise of
its powers and d.uties.

(3) To maintain, repair, reprace an. operate the condo-
miniu.n property.

(1) To purchase insurance on the condominium property and
insurance for the protection of the AssociaÈion and its
members.

(5) To reconstruct improvements after casuarty and to
further improve the property.

(6) To-make and amend reasonable ulaÈions respectin the
use of ihe r t in Èhe Condominium; provided, horr¡-

ever' that arr such regurations and amendmenÈs Ëhereto
shall be approved by not 1ess than seventy-five percent
(759) of the vote of the entire membership of the
Association before such shall become effective.

(7) To approve or disapprove the transfer, mortgage, and
ownership of apartments as may be provicred by the
Declaration and,/or the B1,_Laws.
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(8)

(e)

(r0)

( 11)

(12)

To enforce by legal means the provisions of the condo-

minium Act, the Declaration, these Artic1es, the By-

Laws of the Association and the regulations for the use

of the Condominium property.

1o contract for the management and maintenance of the
condominium property and Èo authorize a management,

agent to assist, the Association in carrying out its
pohters and duties by performing such functions as the
submission of proposals, collection of assessments,

preparation of record,s, enforcement of rules and

maintenance' repair and replacement of the common

Elements with funds as shall be made availabre by the
Association for such purposes. The Association and its
officers shatl, however, retain at arl times the powers

and duties granted by the condominium Documents and the
Condoiainium Act, includirgr- bui not limited, to, the
making of assessmenÈsr promulgation of rules and exe-
cution of contracts on behalf of the Association.
lo contract for the management or operat,ion .of portions
of the common ElemenÈs susceptible to separate manage-

ment or operation.

To employ personnel Ëo perform the services required
for proper operation of the Condominium

To acquire by purchase t oE otherwise, condominium par:
cels of the condominium, subject, nevertheless, to the
provisions of the Declaration and By-Laws rerative
thereto.

ARIICLE V

TEGAL STANDING

The ¡:issociation may contract, sue or be sued rvith
the exercise or non-exercise of its poh,êrs. For these

respect to
purposes,
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the powers of the Association include, buÈ are not limit,ed to,
the maintenance, management, and operation of the condominium

property. After control of the Association is obtained by Unit
owners other than the Developer, the Association may institute,
maintain, settler or appeal actions or iiearings in its name on

behalf of all Unit owners concerning matters of co¡nmon interest,,
inciuding, buÈ not 1imited to, the Com¡non Elements; the roof and

structural components of a buitding or other irnprovemenès;

nechanical, erectrical, and prumbing elements serving an improve-
ment or a buildingi representations of the Developer perÈainj-ng

to any e>:isting.or proposed commonly used faciliÈies; anc pro-
testing ad, valorem taxes on commonly used facilit,ies. rf the
Associaticn has the authority to rnaintain a class action, the
Association may be joined in an act,ion as represenÈative of that
class rvith reference to litigation and, dispuies involving the
matters for which the Association could bring a class action.
Nothing herein linj-ts any statutory or conmon raw right of any

indiviCual Unit owner or class of Unit or..'ners to bring any action
which may otherwise be available.

ARTICLE VI

OPERÀTIOI'i OF CONDOMINIUM

The Associaiion shall have the power of the operation of ihe
Condominium property.

ARÎICLE VII

AUTHORITY OF IIEI'IBERS

A unit ov¡ner, rvho is a member of this Àssociaticn,
have any authcrity to act for the Associat.ion by reason
a Unit Ov¿ner.

does not

of being
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ARÎICLE VIII

BY-LAWS

The powers of the Association shall be subject to and sharl
be exercised in accordance wiÈh the provisions of the Decraration
and By-La!{s. The first By-Laws of the Association sharr be
adopted by the Board of Directors, and'ntay be altered, amended,
or rescinded in the manner provided by the By_Laws.

ARÎICLE rX

MEitIBERS

A' The menbers of the Associat,ion shall consist of all the
record ot¡ners of. apartments

B. change of neinbership in the Association shalr be
established by the recording in the public Record.s of pinellas
county, Florida, of the d,eed or other instrument estabrishing a.
record Èitle to an apartment in the condominium and the delivery
to the Association of a cerÈified copy of such instrumenË, the
orrnrer designaÈed by such instrumenÈ thereby becoming a rnember of
the Association. The membership of the prior owner sharr be
thereby Èerminated.

c' The share of a member in the funds and assets of the
Ä.ssociation cannot be assigned, hypothecatedr or transferred in
any manner excepÈ as "tt "ppú-rtenance to his apartment.

D' The members of the Association shall be entitled to at
least one vote for each apartment owned by Èhem. The exact
number of vote.s to be cast by owners of an apartmen! and the
manner of exercising voting rights shatl be deterrnined by the By_
Laws of the Association.

ÀRTICLE X

DTRECTORS

The affairs oÍ the Association çirl be managed b.., a
TT
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Board consisting of the nurnber of directors as shalr be deter_
mined by the By-Laws, but not less than three directors, and in
the absence of such determination shall consist, of three directors.

B. Directors of the Association shalr be erected at the
annual meeting of the members in Èhe foll0wing manner:

(1) lrtembers may vote to erect a siate of officers proposed
by the presen! managemenÈ company, and if a rnajority of
the voÈing members affirm, then said slate shall oper_
ate as the Board of Administrat.ion, until the following
qenerar meeÈing or untir removed by the membership of
the condominium Association itself. There sharr be no

restrictions on nominaticns, and norninations nay be
made from the f100r at the time of the annuar meeii.ng.

(2) rf the cond,ominium unit or.¡ners desire tc erect persons
other than those proposed, Èhey may Co so by nominating
persons for membership on the Board of Administration
from the f100r at the time of the annuar rneeting. ït
being understood that for this purpose, a Unit Osrner is
designated as that person or those persons owning one
Condominium Unit in the Cond.ominium. The f
the Associa tled to at least one vote
f_qr 

"".h upartmenË owned by Èhem.

(3) The first erection-of d.irectors shall not be herd until
required by the condominium Act and paragraph c of this
Article.

(4) The name and addresses of the mernbers of the first
Board of Directors who shalr hold office until their
successors are elected.and have qualified, or until
removed, are as follows:

ANTHONY P. CASTELLANO 19807 Gulf Boulevard
Indian Shores, Florida
19807 GuIf BoulevarC
Indian Shores, Florida

EUGENE R. BROt'f¡\¡
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ROBERT McNEILL 19807 Gulf Boulevard
Indian Shores, Florida

(c) the foregoing provisions of this Article rerating to
election of Directors sharl be subject to the forrowing qualifi_
cations. rnitially, BAy I.iAy rsLES, a joint venture under the
Florida uni.form Partnership Act, hereiriáfter called the ,,Develop€!,,,
shalr appoint, the members of the Board of Directors. when condo_
minium unit owners other than the Deveroper orvn fi-fteen percent.
(r5t) or more of the units, then the unit owners, other than the
Deveroper, sharl be entitred to elect not ress than one_third
(L/3) of the members of the Board of Directors of the Association.
unit orcners other than the Deveroper are entitled to erect not
less than a majority of the members of Èhe Board of Directors
three (3) years after fifty percent (5Ot) of the Units that will
be operated ultimately by the Association have been conveyec to
purchasers; or, three (3) months after ninety percent (g0ã) of
the units that wirl be operated urt.imatery by the Association
have been conveyed, to purchasers i or when all the units that v,.i11
be operated urtimately by Èhe Association have been compreÈed,
some of them have been conveyec to purchasers, and none of the
others are being offered for sale by the Devel0per in the ordinary
course of business, whichever occurs firsÈ. The Devel0per shal1
be entiÈlec to elect at leaít one member of the Board of Directors
of the Association so long as said Developer holds for sale in
the ordinary course of business any two (2) Units in the Condo_
minium.

ARTTCLE Xr

OF'FICERS

The affairs of the Association shall be administered by
officers erected by the Board of Directors at it,s first meeting
folroruing the ar¡nual meeting of the members of the Association,
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v¡hich officers sharr serve at the preasure of the Board of
Directors- The names and addresses of the officers who shalr
serve until their successors are designated by the Board, of
Directors are as follows:

President ANTHONY P. CASTELLANO
19807 Gulf Boulevard
Indian Shores, Florida

Vice President EUGENE R. BROWN
19807 Gulf Boulevard
Indi.an Shores, Florida

Secretary/
Treasurer

ROBERT McNEILL
19807 Gulf Boulevard
Indian Shores, plorida

ARTICLE XIT

TNDEIVINIFICAT ïoN

Every d'irector and every officer of Èhe Association shall be
indenrnified by the Association against a1r expenses and liabili-
ties, incruding counser fees, reasonably incurred by or imposed
upon him in connection rvith any proceeding to which he may be a
oarty r or in rvhich he may become involved , by -reason of his being
or having been'a director or officer of the Association, or any
settlement thereof, whether or not he is a director or officer at
the time such expenses are incurredr provided that in the event
of a settlement the indernnifi.cation herein sharl apply onry when
the Board of Directors aPproves such settlement and reimbursement
as being for the best interest of the Association. The orvners of
uniËs shalr be..sharehorders or members of the Association. The
cfficers and directors of the Association have a fiduciar), rera_
tionship to the unit orvners. rn the event that any director or
officer of the Associat'ion breachcs this ficuciary reLationship
to the unit ov"ners he shall not be indemnified by the ¡issociat,ion.
The foregoing right of indenrnification sharl be in additicn to
and not er:crusive of arr- oÈher rights tc ç,hich such d,irector or
officer may be entitled.
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ARlTCLE XIII

AI"IENDITÍENTS

Amendments to the Àrticles -.of rncorporation sharl be pro-
posed and adcpted in the following manner:

A. Notice of the sub ject matter of a proposed amendment
shall be incl_uded in the notice o fan meetin9 at which a pro-
posed amendment is considered.

B. A resolution approving a proposed amendment may be
proposed by eieher the Board of Dir tors or by the members ofec

the Associat,icn. Di rectors and members not present in person or
by proxy at the meeting, considerin the amendment may ã ress
their approval in wrj_ting, provid.ing such approval is delivered
to the Secretary at or prior to the meet ing.

c' Approval 0f an amendment must be by not ress than
sevent]'-five percenË (75?) of the entire nembership of the Board
cf Direc¿ors and not by ress than seventy-five percent
the votes of the entire membership of the Association.

D- No amendment sharr make any changes in the qualifica_
tions for menbership nor the voting rights of members, withoui
approval in writing by all members.

E. A copy of each amendment, sharr be certified by the
secretary of state and recor-ded in the public records of pinellas
County, Florida.

ARTICLE }:IV

TERM

the term of the Association sharl be the life of the condo_
minium unless the Association is terminated sooner by unaninous
actior of its nenbers. The Asscciation shatl be terminated by
the termination of the concominium in accordance ,.vith the pro'i_
sions of the tleclaration.

(75?) of
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ARTICLE )ff

SUBSCRIBERS

The names and addresses of the subscribers of these Articles
of Incorporation are as follows:

ANTHONY p. CASTELIÀNO l9g07 Gulf Boulevard
Indian Shores, Florida

EUGENE R. BROWN 19807 Gulf Boulevard
Ind,ian Shores, Florida
19807 Gulf Boulevard
Indian Shores, Florida

ROBERT McNEILL

IN WITNESS WHEREOF, the subscribers ve hereÈo affixed
their signatures on this ,/fu day of 1980.

t' d //-,
cAs

//-

f l'Aic
LLRT

STATE OF FLORIDA

COUNTY OF PINELI,AS

On this day of 1980, before me, a
Noeary Public, duly authoriz in the State and County above
named Èo take acknowledgementsr pêrsorially appeared ANTHONY p.
CASTELLANo, EUGENE R. BRoÍ'¡N, and ROBERT McNETLL, to me welr known
to be the persons described as subscribers in and, who executed
the foregoing Articles of rncorporation and, acknowledged before
me that Èhey subscribed to these Articles of rncorporation.

witness my hand, and seat this 1 lÈu"y of
1980.

(ù

Lrc
State of Florida at Large

l4y Commission Expires :.'l - lL- E I

/É
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